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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )E3 Responsive to communication(s) filed on 22 February 2002 . 
2a)Q This action is FINAL. 2b)E] This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) EI Claim(s) 24-57 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) [X] Claim(s) 56 and 57 is/are allowed. 

6) IEI Claim(s) 24-31.33.37-40.43-46.48-51 and 53-55 is/are rejected. 

7) E3 Claim(s) 30.32.34-36.41 .42.47 and 52 is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)|§J All b)Q Some * c)D None of: 

1 .|S Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 

3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1 ) [X] Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) |EI Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5 ) □ Notice of Informal Patent Application (PTO-152) 

Paper No(s)/Mail Date . 6) O Other: . 
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PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 06242004 



Application/Control Numher: 10/069,103 
Art Unit: 1743 

DETAILED ACTION 

Claim Refections - 35 USC §112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

Tke specification shall conclude with one or more claims particularly pointing out anJ distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 28, 29, 31, 37, 38, 39, 40, 50 and 51 are rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to particularly point out and distinctly 
claim tke subject matter wkick applicant regards as the invention. 

Claims 28, 29 and 31 are rendered indefinite kecause tke polyacid ester 
components is claimed to ke esterified witk an alcokol. However, alcokol is excluded ky 
tke instant claims, so it is unclear kow tkis esterification is not violative of tke claim 
requirements. Furtker clarification is required. 

Claims 37 & 38 are rendered indefinite kecause tke claims recite tkat tke polyacid 
ester represent 0.1-30% of the hydrofluoroether component. Skould tkis ke tkat tke 
polyacid ester represent 0.1-30% of tke total composition, instead? Furtker clarification 
is required. 

Claims 39/ 40, 50 and 51 are rendered indefinite kecause it is unclear wketker 
cant intends for a selection ketween tke recited complementary components, as in a 
Markusk grouping, or wketker tke claim requires kotk components. Moreover, in claims 
40 and 51, it is unclear wketker Applicant is reciting tke pktklate component as keing an 
additional independent component or wketker it is present as tke component that 
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improves tke properties of tke perfume component, promoting persistence of tke 
composition to tke skin. Furtker clarification is required. 

Claim Rejections - 35 USC §102 
L Tke following is a quotation of tke appropriate paragrapks of 35 U.S.C. 102 tkat 
form tke tasis for tke rejections under tkis section made in tkis Office action: 

A person shaH be entitled to a patent unless — 

(e) tke invention was described in (1) an application for patent, publisked under section 122(b), by 
anotker filed in tke United States before tke invention by tke appkcant for patent or (2) a patent 
granted on an appkcation for patent by anotker filed in tke United States before tke invention ky tke 
applicant for patent, except tkat an international application filed under tke treaty defined in section 
35 1 (a) skall kave tke effects for purposes of tkis subsection of an application filed in tke United States 
only if tke international application designated tke United States and was putlisked under Article 2 1 (2) 
of suck treaty in tke Engksk language. 

2. Claims 24, 25, 26, 27, 33, 43, 44, 45, 46, 48, 49, 53, 54 & 55 are rejected 
under 35 U.S.C. 102(e) as keing anticipated ky USP 6,573,235 to Surhled et al. (kerein 
referred to as "Surkled"). 

Surkled teackes an etkanol-free composition comprising a kydrofluoroetker 
selected from tke group consisting of metkoxynonfluorokutane, etkoxynonafluorokutane 
and propoxyundecafluoropentane, water as a cosolvent and essential oil of sweet orange 
(citric acid ester). See col. 2, lines 28-41. Tke compositions made from tke 
aforementioned components are essentially clear (col. 1, lines 63-65; col. 5, Example 8). 
Tke kydrofluoroetker component is taugkt to ke used in an amount of about 90% and 
tke perfume portion in an amount of akout 10%. See Examples. 
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Allowable Subject Matter 

3. Claims 30, 32, 34, 35, 36, 41, 42, 47 and 52 are objected to as being dependent 
upon a rejected base claim, but would be allowable if rewritten in independent form 
including all of tbe limitations of tke base claim and any intervening claims. 

4. Claims 56 and 57 allowed. 

5. Tke following is a statement of reasons for tke indication of allowable subject 
matter: tke prior art does not teack or suggest tke particular polyacids required ky tke 
objected to claims. Tke prior art does not teack or suggest tke addition of tke silicone in 
tke claimed composition. Tke prior art does not teack or suggest tkat tke claimed 
composition is formulated as a body lotion. Tke prior art does not teack or suggest an 
UV, antioxidant or dye being added to tke composition. 

Any inquiry concerning tkis communication or earlier communications from tke 
examiner skould be directed to Monique T. Cole wkose telepkone number is 571-272- 
1255. Tke examiner can normally be reacbed on Monday-Tkursday from 6:30 A.M. to 
4:00 P.M. 

if attempts to reack tke examiner by telepkone are unsuccessful, tke examiner's 
supervisor, Jill Warden can be reacked on 571-272-1267. Tke fax pkone number for tke 
organization wkere tkis application or proceeding is assigned is 703-872-9306. 
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Information regarding trie status of an application may he obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from eitber Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 

Monique T. Cole 
Examiner 
Art Unit 1743 

MC 



